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THE SOAPBOX STORY 
  

The soapbox speech has a long history. Traditionally, people making impromptu political 
speeches would use a wooden crate as a platform from which to express their ideas. These 
boxes and crates were originally packaging for dry goods, often soap. These "soapboxes", 
discarded by retailers, provided a free and portable temporary platform: speakers would set 
down their soapbox, stand upon it and begin telling passers-by their ideas. Hence, the term 
‘soapbox’ became associated with unofficial public speaking.  

 

The soapbox became increasingly popular during the 20th century, especially in the lead-up 
to the Great War. For working people with little money to spend, hearing speakers push 
their social and political agendas became a popular form of entertainment. Radical political 
parties held "street meetings," with would-be revolutionaries making soapbox speeches to 
advance their emancipatory message. It is still possible to see people deliver speeches from 
the soapbox in London every Sunday, at Speakers’ Corner in Hyde Park, where speakers 
have assembled since the 19th century.  

 

The soapbox in today's session is metaphorical. The historical soapbox speakers (or today's, 
in Hyde Park) used their platforms to communicate radical ideas, stirring strong reactions 
from their audience. These speakers had to deliver their message quickly and clearly, in case 
the audience rebelled and threw them off their soapbox. The soapbox speaker had to be 
quick on his or her feet, rebutting or deflecting criticism with argument, rhetoric, and 
humour. Our soapbox session will harness that spirit, giving presenters five minutes (and 
not a second more!) to argue for their controversial ideas and to challenge established 
positions. Questions and comments will be taken from the audience, while an autocratic 
chairperson adjudicates!  
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Conference Programme 
 

Queen Mary University of London, Postgraduate Legal Research 
Conference 2015 

09:00- 20:00 
 

Commerce, the Law and Individual Freedom: Small Cog, Big Machine 
 

09:00 – 
09:30 Registration & Coffee (Room: LG1) 

09:30 – 
09:45 

Welcome (Ground Floor Lecture Theatre)   

Welcome from Director of CCLS, Professor Spyros Maniatis 

 
 
 
 
 
 
 
9:45 – 
11:15 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Session 1A: Criminal Law 
Chair: Professor Rosemary Hunter| Room 1.1 

 
- ‘Ode to Liberty: transforming rehabilitation; the privatization of 

punishment’ John Lee,  University of Sussex 
 

- ‘Judicial Responses to Shifting Scientific Opinion in Forensic Identification 
Evidence and Newly Discovered Evidence Claims in the United States: The 
Influence of Legal Process Theory’ Sarah Lucy Cooper, University of 
Birmingham 

 
 

- ‘Shaping General Principles of EU law through Personal Liberty. 
Imprisonment and Free Movement before the Court of Justice of the 
European Union’ Leandro Mancano, Sant’Anna School of Advanced Studies, Pisa 
 

Session 1B: European Union Law 
Chair: Dr Mario Mendez | Room 2.1 
- ‘Contract law and European Union (EU)’ Katja Wikstrom, Aalto University, 

Finland 
 

- ‘Balancing environmental and human health concerns with private market 
actors interests under the European Union REACH Regulation: a legal 
enquiry into the adequacy of the privatisation of information as a regulatory 
tool in the area of the environment and human health protection’ Anne-
Claire Bernard-Tomasi, University of Toulouse I 
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9:45 – 
11.15 
 
 
 
 
 

 
- ‘Regulating Proxy Advisors in the European Union’ Izabela Prager, Columbia 

Law School and University of Warsaw 

Session 1C: Commercial Law 
Chair: Dr. Miriam Goldby | Room 2.2 

 
- ‘The Companies Act 2006: Section 172(1) and the Derivative Action’ John 

Quinn, Dublin City University 
 
- ‘ The essence of good faith – English contract law from a Roman law 

perspective’ Antoine Braci, Paris-Dauphine and University College London 
 

- ‘From allocating international taxing rights to the Common Consolidated 
Corporate Tax Base – governing principles’ Filipe Corqueira Alves, 
Universidade Católica Portuguesa (Lisbon) 

 

Session 1D: Intellectual Property  
Chair: Professor Spyros Maniatis| Lecture Theatre  
 
- ‘Copyright exceptions and contract: maximising the efficiency of the 

copyright law machine’ Adrian Storrier, University of Melbourne/QMUL 
 
 

- ‘Redefining the Contours for enforcing copyright in the online environment: 
The over-arch of internet user fundamental rights’ Kevin O’Sullivan, 
University College Cork  

 
 

 

- ‘Blocking Orders and The Rights of Users After UPC Telekabel’ Bianca 
Hanuz, University of Liverpool 
 
 

- ‘The Need for the Consideration of Intellectual Property Rights in 
International Sales of Goods’ Sevife Esra Kiraz, University of Leicester 

 

- ‘Sharia Law and Trademark Protection: the Implementation of TRIPS in the 
Gulf Cooperation Council States’ Lolwa Naser Mohamed Alfadhel, Queen Mary 
University of London 

 
 
 
 
 

11:15 – 
11:45 Coffee Break (Room LG1) 
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11:45 – 
13.15 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
11:45 – 
13.15 

Session 2A: Legal Theory & Legal History 
Chair: Dr. Theodora Christou| Room 1.1 
- ‘The Forgotten Purpose of ‘Fair and’ ‘Equitable Treatment’ Clauses in Post-

War United States’ Commercial Treaties’ Mona Pinchis, Kings College London 
 
 

- ‘The Historical Background to Article 31(1) of the 1951 Refugee Convention’ 
Yewa Holiday, Queen Mary University of London 

 
 

- ‘State Crime, Civil Society and the Use of Digital Technology in Counter-
Hegemonic Struggles: A Case Study of Egypt’s Mosireen Collective’ Saeb 
Kasm, Queen Mary University of London and Kings College London 
 

Session 2B: Public International Law 
Chair: Dr. Daniela Nadj  | Room 2.1 

 
- ‘Who is in Charge? Appropriate Jurisdiction and Transnational Bribery’ Branislav 

Hock, Tilburg University 
 

- ‘Are the Flaws in the International Maritime Security’s Frameworks obstacles to the 
Notion of Regional Maritime Security Regime?’ Hamad Hamad, Greenwich University 

 
 

- ‘Fire-Fighting and Fire-Watching: Exploring the Responsibility/Accountability 
Dichotomy in the Context of the United Nations Security Council’  Ben Murphy, 
University of Liverpool 

 

 

Session 2C: Banking & Finance Law 
Chair: Professor Rosa Lastra | Room 2.2 

 
- ‘Establishing Explicit Deposit Insurance in China: Necessities, Preconditions and 

Institutional Design’ Longjie Lu, University of Leeds 
 

- ‘Ending Too Big To Fail – have we done enough?’ Juliane Mendelsohn, Freie 
Universität Berlin 
 
 

- 'Are Central Counterparties (CCPs) solving the failures of the OTC Derivatives 
Market?: The Case of the UK ' Ligia Catherine Arias Barrera, University of Warwick 
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13:15 -
15:00 

Lunch (Room LG1)  & Poster Presentations (Room 3.1) 
 
Please take time to venture upstairs (Room 3.1) to see the posters and vote by secret 
ballot which one you rate highest.  
 
Presentation to the winner will be after the Soapbox Session this afternoon. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
15:00 -
16:30 
 
 
 
 
 
 
 
 
 
 

Session 3A: Human Rights Law 
Chair: Ms Merris Amos| Room 1.1 

 
- ‘Identifying wrongful age discrimination’ Stuart Goosey, Queen Mary 

University of London 
 
- ‘The right to property in the ECHR – requirements of contemporary trade’ 

Agata Cerebra, Jagiellonian University, Poland 
 
- ‘Judicial Independence: Tenure and Fiscal Corruption’ Sophie Gallop, 

University of Birmingham 
 
- ‘Anonymity and the Sherlock Holmes Generation’ Sara Noguiera de Silva, 

Queen Mary University of London 
 

Session 3B: Environmental and Energy Law  
Chair: Dr. Jessie Hohmann | Room 2.1 

- ‘TTIP, Environmental Regulation and Regulatory Chill.’ Sam Fowles, Queen 
Mary University of London 
 

- ‘Comparison of Two Regulatory and Policy Approaches to Industrial 
Symbiosis’ Katrien Steenmans, University of Surrey 
 

- ‘The need for a specific reference to children's health in the EIA directive of 
the European Union’ Angeliki Papantoniou, Queen Mary University of London 
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15:00 – 
16:30 
 
 
 

Session 3C: Commercial Law in Europe 
Chair: Professor Anne Flanagan | Room 2.2 

 
- ‘Reading tea leaves – will the EU courts accept arguments that pharmaceutical 

innovative companies do not compete with generic pharmaceutical companies – 
analysis of the notion of potential competition’ Anna Laszoyk, University of Łódź 
 
 

- ‘Encouraging Cross-Border Trade in the EU through Common Principles of 
Contract:  What Limits for Judicial Discretion to Modify Commercial Agreements?’ 
Radosveta Vassileva, University College London  

 
 
- ‘EU’s Common Commercial Policy (CCP) and International Investment’ Ewa 

Zelazna, University of Leicester 
 
Session 3D: Arbitration  
Chair: Professor Stavros Brekoulakis| Lecture Theatre 

- ‘Party Autonomy and the EU Judgments Regulation: does recital 12 of the 
Brussels I Recast safeguard individual freedom to arbitrate’ Chukudi  Ojiegbe, 
University of Aberdeen 
 
 

- ‘The Boom in Parallel Proceedings in Investor-State Treaty Arbitration’ Esra 
Yildiz, University of Exeter 

 
 

- ‘The 'Unclean Hands' Doctrine and International Investment Arbitration in 
Light of the Yukos Awards’ Patricia Zikovic, Central European University 

 
 

- ‘Code of conduct for arbitrators in CETA – a step forward in investment 
arbitration?’ Dominik Horodyski, Jagiellonian University, Poland 

16:30 -
16:45 

 
 
 
Short Break 
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16:45 – 
18:00 
 

Soapbox Session 
Chair: Professor Chris Reed | Lecture Theatre 

- ‘Impecunious Parties in Arbitration and Their Right of Access to Court under 
Article 6(1) of the ECHR’ Patricia Zivkotic,  Central European University 
 

- ‘The End of Housing Lawyers’ Abigail Jackson, University of Birmingham 
 

- ‘Fair Copyright for Free Expression’ Khannyguit Khaosang, Queen Mary 
University of London 
 

- ‘How to stop genocide with snipers...’ Sam Fowles, Queen Mary University of 
London 

Closing Speeches 

18:00 – 
20:00 Drinks Reception (Room 3.1) 

 
Poster Presentations | Lunchtime | Room 3.1 

- Kanuenhuit Khaosang, Queen Mary University of London 

- Saad Aljoula, Brunel University 

- Bob Kao, Queen Mary University of London 

- Sara Noguiera de Silva, Queen Mary University of London 

- Charlotte Rushworth, Queen Mary University of London 

- Anton Moiseienko, Queen Mary University of London 

- Patrick Butchard,  University of Liverpool 
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Criminal Law | 9:45-11.15 | Room: 1.1 

‘Ode to Liberty: transforming rehabilitation; the privatization of punishment’  

John Lee,  University of Sussex  

With the implementation of ideas laid down in Transforming Rehabilitation: A revolution in the way 
we manage offenders (MOJ, 2013), we are witnessing the near wholesale privatisation of the 
probation system. Alongside the highest levels of offenders in private prisons (outside the USA), 
and the implementation of payment by results, the Ministry of Justice are privatising punishment 
in the UK. 

The evidence so far does not suggest that the privatisation of prisons and the use of payment by 
results are working. The big multi-national companies involved have been sacked from contracts 
(Serco from the London Probation Service’s community payback contract) and others have been 
ordered to pay monies back to the Government due to overcharging (Serco and G4S: tagging 
contracts). The payment by results contract at HMP Doncaster, and the social impact bond at HMP 
Peterborough have both been scrapped. 

This paper will evaluate why the MOJ has deemed it necessary to privatise elements of the 
criminal justice system. It will do this based on the evidence I have so far collected as part of my 
thesis. I have been in constant contact with St Giles Trust re: the social impact bond at HMP 
Peterborough, and with Crime Reduction Initiatives regarding the transforming rehabilitation 
process. 

Underlying the paper is the Kantian question: should punishment be an end in itself, or should it 
be a means to someone else’s end?  

‘Judicial Responses to Shifting Scientific Opinion in Forensic Identification 
Evidence and Newly Discovered Evidence Claims in the United States: The 
Influence of Legal Process Theory’  
 
Sarah Lucy Cooper, University of Birmingham 
 

In Herrera v. Collins the U.S Supreme Court noted there had been a “historical availability of new 
trials based on newly discovered evidence in the United States.” This availability can be traced 
back to 17th Century England and up to the American Innocence Movement. Now, the standards 
for granting relief based upon newly discovered evidence vary, but usually involve “some 
combination of showings that the new evidence could not have been discovered prior to trial with 
the exercise of reasonable diligence; that the evidence is relevant and not cumulative or merely 
impeaching; and that the new evidence creates a sufficient probability of a different result at a new 
trial.” 

 

 

 

Paper 
Presentations 

Abstracts 
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To date, 325 people have been exonerated by post-conviction DNA evidence in America. All of 
these individuals were – eventually – able to present “new” DNA evidence to a court in order to 
secure post-conviction relief. Consequently, newly discovered evidence rules are a crucial feature 
of an inmate’s post-conviction arsenal. 49% of these wrongful convictions are attributable to 
unreliable forensic evidence.  In 2009, the National Academy of Sciences (NAS) officially criticised 
the accuracy of many forensic identification methods. Subsequently, inmates have argued this 
criticism is newly discovered evidence. Appellate courts, however, routinely reject such claims. In 
doing so, courts show fidelity to procedural fairness, finality and predictability, and side-line 
competing ideals of justice and accuracy. By signalling that procedural regularity legitimizes 
decisions, as opposed to substantive justice, the courts are applying classic tenets of legal process 
theory. This paper critically explores the institutional competence of appellate courts to address 
the legal questions that flow from the scientific uncertainty documented by the NAS. It concludes 
that courts are neither giving sufficient deference to shifting scientific opinion or notions of 
accuracy, and are failing to acknowledge their own constitutional position for addressing scientific 
uncertainty. 

‘Shaping General Principles of EU law through Personal Liberty. Imprisonment and 
Free Movement before the Court of Justice of the European Union’  

Leandro Mancano, Sant’Anna School of Advanced Studies, Pisa 

European Union (EU) Criminal Law is one of the most fast-growing areas of EU law. Its 
uniqueness lies in combining two completely different legal phenomena: EU law- a transnational 
discipline mainly built around economic freedoms- and criminal law- the most sensitive 
stronghold of national sovereignty- which poses at its very core the defense of (and the 
interference with) personal liberty.  

EU and penal laws had been interacting in many ways even before the Union was conferred upon 
an explicit competence in criminal matters.  

Such intersections between supranational and national provisions frequently have been handled 
by the Court of Justice of the European Union (CJEU). Mostly, the intervention of the CJEU has 
been triggered by Member States’ recourse to imprisonment in situations covered by EU law. In 
such cases, the CJEU is called upon to strike a complicated balance: it has to deal with Member 
States claims of competence (referring to their ius puniendi), by ensuring, at the same time, that that 
power is used consistently with the principle of proportionality. By adopting a diachronic 
approach, this paper analyses how the CJEU applies the proportionality test in those cases where 
detention has come across EU fundamental freedoms.          
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European Union Law | 9:45-11.15 | Room: 2.1 

‘Contract law and European Union (EU)’  

Katja Wikstrom, Aalto University, Finland 

In global world of today, many companies have cross border contracts. The importance of cross 
border contracting has thus increased. European Union (EU) has today 28 member countries. This 
means almost 30 different national laws. Forming a unified contract law is a huge task. According 
to European Commissioner for Justice, Viviane Reding: "Common principles of contract law can 
be identified. Standardized Model Clauses can be developed by traders. And the European 
lawmaker can intervene to bring about change."  It is also stated that main reason for the political 
interest in European Contract Law is EU´s attempt to create a single market. Single market or 
internal market means free movement of goods, services, capital and people in EU arena. 

One part of European uniform contract law is now in process to be created - sales law. European 
Commission proposed a Common European Sales Law on 11th October 2011. This proposal was 
withdrawn on European Parliament on 16th December 2014. This paper will present the 
importance and current situation of European Sales Law.  

‘Balancing environmental and human health concerns with private market actors 
interests under the European Union REACH Regulation: a legal enquiry into the 
adequacy of the privatisation of information as a regulatory tool in the area of the 
environment and human health protection’  

Anne-Claire Bernard-Tomasi, University of Toulouse I 

The European Union has introduced a single and comprehensive regulatory regime for the 
management of chemicals which reforms the European Union law on chemicals. This framework 
is known by the acronym REACH which stands for the “Registration, Evaluation, Authorisation 
and restriction of Chemicals”. New cornerstone of the European Union policy on chemicals, 
underpinned by the precautionary principle and being part of a sustainable development 
approach, the purpose of the REACH Regulation is dual reflecting the “environment and human 
health versus market” dilemma: the Regulation aims at ensuring a high level of protection of the 
environment and human health while enhancing competitiveness and innovation. The REACH 
Regulation appears to be an ambitious regulation but also a controversial one as not only the 
objectives assigned by the Regulation highlight the existence of legitimate competing interests, but 
also point to the growing integration of environmental and human health protection concerns 
within economic imperatives. In this context, the REACH Regulation has taken steps that go far in 
the protection of the environment and human health in that the Regulation places industry 
responsibility at its heart in the management of risks that chemicals may pose to the environment 
and human health. Thus in order to ensure a higher protection of the environment and human 
health, the REACH Regulation, premised on the fact that private market actors are in the best 
position to assess and manage chemical risks, operates a privatisation of information which places 
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them at the core of the creation and communication of information. 

Although the implementation of the REACH Regulation seems to be a major step in the protection 
of the environment and human health, it appears to be a turning point for private market actors in 
the light of their informational responsibility. Indeed, the private informational requirements 
provided for by the Regulation appear to be unprecedented obligations incumbent on private 
market actors given that the Regulation emphasizes a shift toward greater involvement of private 
market actors in the chemicals area, which differs from the former European legislations on 
chemicals.  

The objective of the research aims at analysing whether the private informational requirements 
provided for by the European Union REACH Regulation are adequate with the protection of the 
environment and human health.  

‘Regulating Proxy Advisors in the European Union’  

Izabela Prager, Columbia Law School and University of Warsaw 

The emergence of proxy advisors is undoubtedly a result of the immense change in the ownership 
structure of European and global capital markets – namely, the shift towards the dominance of 
intermediary share ownership. According to the OECD, already in 2010 institutional investors and 
asset managers owned nearly half of the shares of all listed companies worldwide.  

As institutional investors and asset managers typically have diversified portfolios and hold shares 
in hundreds of companies, the services of proxy advisors, or entities specialized in making 
recommendations about how to vote on issues on the agenda of general shareholder meeting, is 
crucial for them in order to efficiently exercise control rights in investee companies.  

There are, however, important concerns as to the role of proxy advisors in the corporate 
governance. It is hotly debated, both in the European Union and the United States, whether proxy 
advisors are sufficiently accountable for their recommendations and whether their clients are 
adequately protected from the conflicts of interests that the proxy advisors might be subject to. 
Nevertheless, proxy advisors are mostly only subject to non-binding rules, such as the UK 
Stewardship Code, or the French market regulator (AMF) recommendation. One solution to this 
problem might be the European Commission proposal for a directive amending Directive 
2007/36/EC as regards the encouragement of long-term shareholder engagement and Directive 
2013/34/EU as regards certain elements of the corporate governance statement of 9 April 2014, 
which makes an attempt at regulating transparency of proxy advisors’ methodology and conflict 
of interest policy. 

The aim of this paper is therefore to assess whether the Commission Proposal is going to 
effectively increase the reliability and quality of the services provided by proxy advisors, 
especially in the light of Commission’s attempts at improving corporate governance framework by 
enhancing shareholder engagement. 
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Commercial Law | 9:45-11.15 | Room: 2.2 

The Companies Act 2006: Section 172(1) and the Derivative Action 

John Quinn, Dublin City University 

The Companies Act 2006 contains an almost entirely new set of requirements and procedures 
necessary to take a derivative action. A derivative action allows a shareholder to litigate, on behalf 
of the company, against a director who has breached their duties to the company. The rationale 
behind the action stems from the rule in Foss v Harbottle which states that the company is the 
proper plaintiff for any wrong committed against the company. Because directors’ duties are 
owed to the company, only the company can enforce those duties. However, it is generally the 
directors’ decision whether or not the company takes an action. When it comes to directors having 
wronged the company the directors themselves are not always best placed in deciding whether to 
litigate. The errant directors may still have significant influence over the board of directors or the 
board may be unwilling to sue fellow directors. In such circumstances the common law, and now 
the Companies Act 2006, allows shareholders to take a derivative action against directors who 
have breached their duties.  

While the rationale behind the derivative action is well founded, in comparison to the common 
law, the statutory action widens the grounds on which derivatives actions can be initiated against 
directors. Furthermore section 172(1) requires directors to have regard to a wide range of interests 
such as employees, the community and the environment, suppliers and customers. Expanded 
directors’ duties coupled with broader grounds for derivative suit has significant chance of 
altering directors’ decision making. 

It is the aim of this paper to analyse the likely consequences of the statutory derivative suit on 
directors’ behaviour particularly focusing on section 172(1) and directors’ duty to have regard to 
the list of stakeholder interests. 

 

‘ The essence of good faith – English contract law from a Roman law perspective’ 

 Antoine Braci, Paris-Dauphine and University College London 

Good faith is a misunderstood concept. Academic writers often stress that it is difficult to define 
good faith because of its alleged vagueness. Together with the courts, they have tried to ascertain 
its essence.  What generally emerges from an analysis of the case-law and academic writings, is 
that good faith is either defined (or referred to) as ‘honesty’ and/or ‘fair dealing’. However, the 
problem with this dichotomic definition is that it fails to identify the essence of good faith, in 
terms of meaning – even though writers have successful traced back the origins of good faith. 
Neither ‘honesty’ alone nor ‘fair dealing’ alone are sufficient to define good faith in a way that fits 
with its very essence; both are not typical of good faith. Thus, the issue of the essence of good faith 
is of considerable theoretical relevance when it comes to highlighting the specificity of good faith, 
in comparison with close notions such as unconscionability or unfairness. This is even more so, as 
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statute and case-law have been extending the role played by good faith in contract law. This paper 
investigates the following issue: is it possible to find the one single quintessential criterion of good 
faith? To do so, a historical and etymological analysis is indispensable because it helps to avoid 
the religious or moral misconceptions that surround the concept of good faith as we 
contemporaneously see it. Thus, this paper starts with the analysis of two Roman law institutions, 
which root English law’s good faith: fides and bona fides. It then highlights that good faith is 
essentially a matter of trustability, which encompasses both honesty and fair dealing. The paper 
then tests this definition on instances of good faith, in the positive law of England regarding 
contracts. 

 

‘From allocating international taxing rights to the Common Consolidated Corporate 
Tax Base – governing principles’ 

Filipe Corqueira Alves, Universidade Católica Portuguesa (Lisbon) 

The proposal for a Council Directive on a Common Consolidated Corporate Tax Base applied to 
corporate groups is a major milestone for the European Union (EU) since it marks a shift of 
paradigm as far as fiscal governance of the Union is concerned. If approved, tax bases of corporate 
groups will be shared along member-states after the appliance of a formulary apportionment 
system based on allocation keys relying on corporation’s assets, sales and labour force. The 
fundamental question on how to allocate taxing rights between states and what principles should 
govern such distribution will thus be posed. 

This paper will focus mainly on two concepts – inter-nation equity and international fiscal efficiency 
on an open setting environment as challengers of the classical principles governing taxing rights 
allocation: the source principle and the residence principle. Both these two principles have been 
governing the distribution of taxing rights by allocating tax bases along states since the League of 
Nations, causing in the process two major connected imbalances.  

The first would be the erosion of each individually considered state’s taxable basis via the 
adoption of aggressive tax planning schemes by companies that encourage profit shifting and 
undermine the de facto sovereignty of states by allowing the depletion of public revenue that 
should be used to fund public services. The second would be the inefficiencies caused by the 
adoption of such schemes that force companies to embrace themselves in constructing and 
developing costly tax avoidance mechanisms (variables of substitutive behaviour), using resources 
that could be targeted at improving their corporate social object and its core business.  

This paper will try to determine what role does inter-nation equity play in the composition of tax 
bases and if there is ground to apply it to the harmonisation of the nominal tax rate to be imposed 
on (EU) all countries, conjugating such analysis with efficiency considerations, keeping in mind a 
legal methodology that distinguishes principles from policies. 
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Intellectual Property Law| 9:45-11.15 | Room: Lecture Theatre 

‘Copyright exceptions and contract: maximising the efficiency of the copyright law 
machine’  

Adrian Storrier, University of Melbourne/QMUL 

This paper adopts a law and economics approach to interrogating the relationship between 
copyright exceptions (such as fair dealing for the purpose of criticism and review) and 
inconsistent contractual provisions. This issue is of growing importance as rights holders in online 
copyright transactions increasingly purport to use contract to restrict users’ ability to utilise 
copyright exceptions. Would permitting unrestricted freedom of contract in this area be more 
efficient than preventing parties from derogating from statutory copyright exceptions? 

From a law and economics perspective, copyright law can be imagined as a regulatory machine, 
providing economic incentives to authors in order to cause the production of new stories, music, 
films and other types of copyright works. Following this analogy, many economists consider that 
copyright exceptions are inefficiencies in the machine, operating only because the uses they permit 
are relatively economically insignificant and because in the past removing exceptions would fail to 
achieve any efficiency gains due to transaction costs. They suggest that these exceptions should be 
eliminated in the digitally networked era as transaction costs decrease due to the possibility of 
online contracting and digital distribution of copyright protected works.  

I argue, however, that exceptions are instead vital cogs in the regulatory machine, necessary in 
order for copyright law to provide optimal economic incentives to authors; and that the traditional 
law and economics analysis of copyright has incorrectly understood their importance. Following a 
critical examination of the traditional Chicago school law and economics account of copyright and 
the limitations of the influential transaction cost explanation of copyright exceptions, I argue that a 
regime of contractual freedom is less efficient than mandatory fair dealing exceptions because 
third party economic interests are not adequately valued in transactions between the copyright 
owner and a licensee. 

‘Redefining the Contours for enforcing copyright in the online environment: The over-
arch of internet user fundamental rights’ 

Kevin O’Sullivan, University College Cork  

The Court of Justice of the EU’s decision in Scarlet v SABAM calling for “balance” between the 
enforcement of copyright and the “rights” of internet users has had a chilling effect on deterrence 
strategies seeking to co-opt ISPs to act against their customer base. Rather, the focus has shifted 
towards blocking piracy facilitating websites. The reprieve for internet users will be short lived; as 
a result of circumvention measures and technological developments; blocking does, and will, not 
work to achieve sufficient redress. Where deterrence remains the optimal goal for copyright 
holders, particularly of musical, film and gaming works, enforcement modalities seeking to co-opt 
ISPs are likely to once again become the cause célèbre for copyright holders and policymakers alike. 
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If so, the prevailing problem expressed in Scarlet v SABAM must be resolved; how do you balance 
these competing rights?  

This paper argues that balance is ambivalent where an over-arching paradigm of absolutism 
continues to define regulatory approaches premised upon a neoliberal commodification of 
creativity. Hitherto described as rhetoric, the assertion that copyright should be treated as real 
property in terms of the depth of enforcement is becoming normative. This paper accepts the 
‘rhetoric’ of copyright as akin to real property as legitimate. To this end, Locke’s labour theory will 
be re-evaluated under a taxonomy in which a wholesale diminution of protection against piracy 
facilitated by the internet must equal a policy adjustment of stronger enforcement rights. Yet, in 
accepting the property dynamic of copyright, it will be argued that the limits of property, 
espoused by theorists as pivoting from ‘property-as-exclusion’ to ‘property-as-use’ should have a 
bearing on any deterrence based regulatory framework. To this end, it will be argued that such 
frameworks should be defined by a paradigm of pluralism rather than absolutism under which 
internet user interests take priority.   

‘Blocking Orders and The Rights of Users After UPC Telekabel’  

Bianca Hanuz, University of Liverpool 

There is an established principle concerning the enforcement of copyright and site blocking orders 
that courts have to strike a balance ‘between the various fundamental rights protected by the 
Community legal order.’ The rights at stake involve the right to property of right holders, the 
freedom to conduct business by intermediaries and various rights of users to privacy, information 
and freedom of speech. However, there is little guidance on how national courts should reconcile 
these rights. In 2014, the CJEU was asked by the Austrian Oberster Gerichtshof  in UPC Telekabel 
about the legality under  EU law of a generic blocking order, that is a blocking order which does 
not specify the measures to be taken by an ISP to stop infringement.  In deciding that such 
measure was legal, the CJEU engaged with the impact of such a generic order to the fundamental 
freedoms of IPSs to provide business and those of users to access information.  In relation to the 
rights of users, the CJEU held that users should have the chance to ‘assert their rights before 
the[national] court once the implementing measures taken by the internet service provider are 
known’. This paper will explore the implications of the decision in UPC Telekabel for the rights of 
individuals online, with special attention to the way in which users could challenge blocking 
measures. It will be discussed whether such a procedure may be an efficient manner for users to 
be heard and to defend their rights against unintended side effects of blocking measures. 

‘The Need for the Consideration of Intellectual Property Rights in International Sales 
of Goods’  

Sevife Esra Kiraz, University of Leicester 

Through the developments in technology and information, the various types of things become the 
subject of intellectual property (IP) law. Therefore, considerable number of goods subjected to IP 
rights (IPRs) as a whole or partially. The protection of goods subjected to IPRs and IPR holders has 
been considered by national and international law instruments. 
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However, within the complexity of technology and globalisation new problems confronted as a 
consequence of selling the goods attached with IPRs internationally. International sales may cause 
to raise IPRs infringement claims by a third party rather than the contractual parties such as on the 
ground of non-protection of goods subjected to IPRs in the country where the goods are used or 
resold. Nevertheless, the relationship between IPRs and sales of goods, especially effects of IPRs 
on an international sales contract, has not been properly showed yet. Apart from the recognition 
of the relationship between these law branches, the question of the seller’s liability in the cases 
where a third party raised IPRs and claims over the goods in question should be answered.  

Although there are articles which deals with this issue under domestic law, within this paper, the 
special attention will be on third parties` IPRs infringements by sale of goods which are governed 
by the United Nations Conventions on the International Sale of Goods (CISG) and the seller’s 
liability for these infringement claims. It will be suggested that there is high possibility of 
encountering with IPRs infringement claims by a third party and the issue needs wider 
recognition by both sales and IP laws. 

‘Sharia Law and Trademark Protection: the Implementation of TRIPS in the Gulf 
Cooperation Council States’  

Lolwa Naser Mohamed Alfadhel, Queen Mary University of London 

In 1995 the World Trade Organization-backed Trade-Related Aspects of Intellectual Property 
Rights (TRIPS) agreement came into effect, extending a largely Western-derived body of 
intellectual property standards to the states of the Gulf Cooperation Council (GCC). This paper 
sets out the problems of harmonization resulting from the grafting of Intellectual Property Rights 
(IPRs) onto the legal frameworks of GCC states which derive legislation directly from Sharia law. 

This paper discusses IP enforcement issues in the member-states of the GCC with a specific focus 
on trademarks. It provides an outline of the evolution of Intellectual Property protection within 
the GCC, focusing in particular on the pre-TRIPS, TRIPS and TRIPS-plus eras, coupled with an 
overview of the trademark legislation of the different GCC countries, and comments on the 
perceived reasons why enforcement remains a problematic aspect within the region, 
notwithstanding the overwhelming of legislation with TRIPS. 

Responding to the international nature of the TRIPS agreement, this paper looks especially at how 
the intervention of foreign actors in the development of the relevant legislative frameworks has 
obstructed the establishment of regimes that take domestic needs and characteristics into account 

This paper develops a cultural perspective on the GCC region, which creates awareness both of 
pre-Islamic precedents for intellectual property rights and of the particular conceptualization of 
rights, property and social responsibility for the greater good under the Shariah system of Islamic 
law; and by doing so, advances the discourse on IPR in the Arab world. Drawing from this 
cultural perspective, it is argued that a proper harmonization of TRIPS with Sharia law is required 
if they are to operate successfully within the GCC and gain the widespread public acceptance 
which will solve the problem of effective enforcement and contribute to the protection of 
intellectual property throughout the future of the GCC. 
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Legal Theory & Legal History | 11:45-13.15 | Room: 1.1 

‘The Forgotten Purpose of ‘Fair and’ ‘Equitable Treatment’ Clauses in Post-War United 
States’ Commercial Treaties’  

Mona Pinchis, Kings College London 

To understand the purpose of the ‘fair and’ equitable treatment’ (FET/ET) clause, contained in 
many international investment treaties (IIAs), this paper is the first to provide a detailed account 
of the archived record of approximately ten years of negotiations for several post-war United 
States’ Treaties of Friendship, Commerce and Navigation, the precursors to modern IIAs. This 
paper examines how these negotiations clearly provide the basis for including a generally-worded 
FET obligation in investment protection. It focuses on the State parties’ expectations and concerns, 
the input of private enterprises, and the American intra-governmental discussions as to how this 
particular language was chosen.   

This paper is a historic contribution that details the development of the concept of FET/ET in the 
context of U.S. investment treaty protections.  It discusses how the FET/ET clause was never 
intended to provide a substantive standard of treatment, such as national or most-favoured-nation 
treatment, to foreign investors. Instead, the FET/ET clause served a dual purpose: it was mainly 
intended to serve as a guiding principle in the treaty; while it was possible for FET to serve as a 
basis for a treaty protest, this would only be in extreme or unusual circumstances. The thesis of 
this paper is that to understand the evolution of FET/ET clauses following the surge of 
investment-related litigation, it is necessary first to explore how the Americans developed the 
FET/ET clause within its post-war commercial treaty program.  This historical record can advance 
the debate about how investor-State dispute settlement impacted both the purpose and function of 
the FET standard in IIAs through arbitral interpretation and application. It can also present policy-
makers and treaty negotiators with a historical foundation to determine whether undefined FET 
clauses continues to serve a function within IIAs, or whether they are best removed altogether. 

‘The Historical Background to Article 31(1) of the 1951 Refugee Convention’  

Yewa Holiday, Queen Mary University of London 

 Article 31(1) of the 1951 Refuge Convention provides that refugees who have come directly ‘from 
a territory where their life or freedom was threatened in the sense of article 1’ shall not be 
penalised on account of their illegal entry or presence. This is restricted by the requirement that 
refugees make themselves known to the authorities without delay and show good cause for the 
illegal entry or presence. The fact that Article 31(1) exists suggests that there was a need for it. But 
what was the background to the formation of Article 31(1) and is there any historical evidence in 
the UK which demonstrates a need for such an Article?  

This paper traces the historical legal and political background to Article 31(1) by considering the 
development of passports in Britain and beyond; British legislation, in particular that of the 1793 
and 1905 Aliens Acts, including the ‘refugee exemption’ in the latter Act; and the emergence of 
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prosecutions of refugees for offences of entry or presence in the first half of the twentieth century 
in the UK and France. Currently, the UK prosecutes refugees to conviction for offences relating to 
entry or presence despite being a signatory to the 1951 Refugee Convention and enacting a limited 
defence for refugees in its domestic law.  

This paper argues that an understanding of the historical background to Article 31(1) may help us 
to understand what it was designed to prohibit by helping to conceptualise Article 31(1) 
protection as well as understand its role in refugee protection today in the context of current 
prosecutions of refugees in the UK. 

‘State Crime, Civil Society and the Use of Digital Technology in Counter-Hegemonic 
Struggles: A Case Study of Egypt’s Mosireen Collective’  

Saeb Kasm, Queen Mary University of London and Kings College London 

The gaze of criminology has long been directed downwards at the relatively powerless, yet the 
capacity of state officials and institutions to inflict massive harms (state-corporate crime, torture, 
terrorism, corruption and genocide) is unsurpassed. The unparalleled scope of modern states to 
perpetrate mass crimes with impunity while engaging in deviant behaviour that violates legal 
norms has led leading criminologists to define state crime as: state organizational deviance involving 
the violation of human rights.1 This paper explores relationships between state violence, legitimacy 
of the use of force, civil society and human rights. The central question of the research examines 
mechanisms of resistance to entrenched state power and criminality in Egypt through the use of 
digital technology. The case study examines how the Mosireen Collective creatively harnesses the 
power of the lens through digital activism to document public abuses, promote a culture of 
accountability and exert counter-power against state hegemony. Moreover, the study investigates 
to what extent digital technology serves as a form of “new power” within the parameters of civil 
society in naming, defining, and exposing, challenging and sanctioning state crime. 

Public International Law | 11:45-13.15 | Room: 2.1 

‘Who is in Charge? Appropriate Jurisdiction and Transnational Bribery’ 

 Branislav Hock, Tilburg University 

Bribery, including its various forms such as political contributions or gift giving, is a widespread 
phenomenon when doing business abroad. The Anti – Bribery Convention of the Organisation for 
Economic Cooperation and Development seeks to address these concerns by obliging its signatory 
states to prohibit firms from bribing foreign government officials in order to obtain or retain 
business. What can be seen in practice is that multiple national enforcement authorities acquire 
jurisdiction over a wide range of bribe-paying firms that have often just a minimal connection to 
the territory of the given enforcer.  For instance, US authorities have used such arguments to claim 
jurisdiction to investigate and eventually punish Chinese companies for their operations outside 
the United States. This phenomenon is called extraterritoriality. The problem is that foreign 
bribery schemes are global, while anti-bribery enforcement is national which raises a question 
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which state should have a jurisdiction to prosecute the given foreign bribery offense. This paper 
will at the first stage analyse the existing legal framework both at the international and national 
level in order to determine what the legal standard of “appropriate” jurisdiction in the context of 
foreign bribery are. Secondly, the anti-bribery case law will be analysed in order to identify 
possible problems and assess whether such a standard is sufficient in practice. The analyses will 
focus on the UK, US and German law because these jurisdictions are the most active in the anti-
bribery enforcement. Extraterritorial enforcement of anti-bribery laws is a new phenomenon that 
has so far not been the subject to consistent research reflecting how jurisdiction is asserted. This 
article is the first to offer such an analysis. 

‘Are the Flaws in the International Maritime Security’s Frameworks obstacles to the 
Notion of Regional Maritime Security Regime?’  

Hamad Hamad, Greenwich University 

Maritime Security regimes are an alternative of fighting maritime security threats individual or 
bilateral. The 1982 UNCLOS, the International Ship and Port Facility Security (ISPS code), the 
Convention for the Suppression of Unlawful Acts Against the Safety of Maritime Navigation (SUA 
convention), and the Proliferation of Security Initiative (PSI) are among the leading international 
maritime security frameworks that support maritime security regimes initiatives. The 
international maritime community recognises that, maritime security threats tend to be 
regionalism and dynamic and that, the solutions are lying on the regional maritime security 
regimes. This study is exploring the nexus of regionalism of maritime security and the inbuilt 
obstacles from the international maritime security frameworks. The study revealed that, on one 
hand, all frameworks encourage some sort of regional maritime security cooperations. On the 
other hand however, the frameworks themselves are acting in contrary to that notion. UNCLOS 
and ISPS code for example, appeared to be more supportive of nationalism rather than to a 
regionalism ideology. For that reason, individual coastal State, Flag State and Port State have 
absolute responsibilities for the maritime security of their States. The frameworks therefore, leave 
a little room for a regional cooperation to prosper. Because PSI is not concerned with transnational 
maritime crimes apart from Weapon of Mass Destructions (WMD), many coastal states are less 
interested and unwilling to join the regimes. The study revealed further that, sovereign sensitivity, 
capacity building, nature of cooperation; trust and burden sharing are additional limiting factors 
to the true regional maritime security regime initiatives. Finally, the study is advocating the needs 
of addressing maritime security threats regionally, Africa in particular and the need of the regimes 
to own the maritime security efforts. 

‘Fire-Fighting and Fire-Watching: Exploring the Responsibility/Accountability 
Dichotomy in the Context of the United Nations Security Council’ 

Ben Murphy, University of Liverpool 

It is a truism to suggest that the United Nations Security Council wields immense power in the 
United Nations system. Member states confer on the Security Council ‘primary responsibility for 
the maintenance of international peace and security’ (Article 24), and the Council is empowered to 
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make decisions that are legally binding on the international community (Article 25). However, the 
notion that power must be exercised ‘responsibly’ or held to ‘account’ is, at least, a fundamental 
principle of the conferral of powers from one entity to another and is, to some, a fundamental 
principle of the rule of law.   

However, this paper presents a critique of the responsibility/accountability dichotomy, 
suggesting that a clearer demarcation is needed between the two concepts specifically in the 
context of the Security Council. In 2011 the International Law Commission adopted a set of draft 
articles on the Responsibility of International Organisations. These articles may be of use in 
clarifying both the circumstances that establish whether the Security Council has breached an 
international obligation, thus invoking the doctrine of international responsibility, and the 
consequences thereof. Nevertheless, accountability – a broader, more malleable concept – may be 
a more appropriate yardstick to measure the legitimacy (or illegitimacy) of Security Council 
decisions, as the concept can encapsulate all aspects of the Security Council’s competences and its 
invocation does not presuppose a breach of international law. Alongside international 
responsibility – essentially an ex post facto response mechanism which is retrospective and 
backward-facing in nature (the ‘fire-fighting’ role) – there is underexplored potential to interrogate 
the Security Council through an accountability framework, conceived as an on-going, iterative 
process (the ‘fire-watching’ role), which is equally prospective and forward-facing in nature. 

Banking & Finance Law | 11:45-13.15 | Room: 2.2 

‘Deposit Insurance in China’ 

Longjie Lu, University of Leeds 

Explicit deposit insurance system has been established in 113 jurisdictions. But China still fully 
compensates depositors with implicit government guarantee. In 2014, senior leaders in China have 
strengthened that China is nearly mature to establish deposit insurance and will start the process 
soon. Conversely, former literatures deem that China is not ready to introduce deposit insurance 
due to a lack of market discipline in its banking and well developed institutional environment. 
However, former research has no chance to see the improvements in Chinese banking sector. 

This paper investigates whether it is necessary to establish an explicit deposit insurance system in 
China, what preconditions China has or needs more efforts to create and how to design a credible 
system. The paper refers to the principles and preconditions set by Basel Committee, but 
concentrates more on the characteristics in Chinese banking and regulation system. Most of the 
discussion is based on the banking and regulatory reform achievements and particularly their 
intensions with the implicit government guarantee. The paper argues that China needs to establish 
its deposit insurance because of the marketization and privatization in its banking and the 
growing burden on the government to fully bail out failed banks. The developments in economy, 
the better operations in banking and the ongoing progress of restructuring legal and regulatory 
regimes provide China most of the preconditions to establish deposit insurance. But as a problem 
of the long-term government guarantee, China should do more preparations to increase public 
awareness and maintain public confidence. It is reasonable for China to follow the Core Principles 
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of Basel Committee, but special circumstances in Chinese banking should also be considered. 
Specifically, excluding badly-operated financial institutions in deposit insurance and partly 
reserving government guarantee at the beginning will be important for a suitable system. 

‘Ending Too Big To Fail – have we done enough?’  

Juliane Mendelsohn, Freie Universität Berlin 

Systemic risk describes the risk of the failure or collapse of the entire financial system/ banking 
sector as the result of the failure of a single or a group of financial institutions. During the financial 
crisis of 2008 this phenomenon became known as „too big to fail“ or „too interconnected to fail.“ 
According to leading economists regulating systemic risk has always been primary aim of banking 
regulation but was entirely neglected in the years leading up to the financial crisis.  

The paper presents the economic research on the causes and means of capturing systemic risk and 
differentiates it from other types of (individual) risks in the banking sector. Contagion, shocks, 
collective undercapitalisation, risk concentration and, in particular, different forms and levels of 
interconnectedness (inter-linkages, interdependencies) existing between banks, in individual 
institutions (universal banks) and across the money market are factors that could be addressed 
with very specific forms of regulation.  

The paper then looks at the insufficiencies and shortcomings of current European legislation (the 
countercyclical and systemic capital buffers of Basel III, the Banking Union, ring-fencing) and 
weights more far-reaching proposals (Liikanen Report, structural measures) against their 
anticompetitive effects. 

In conclusion the semantic and political development of our concern with this phenomenon (from 
the horrific proclamation that some institutions are „too big to fail“ to a mere reference to 
„systemic risk“ and ultimately accepting the inevitability of endogenous instability) is traced as a 
possible explanation of the regulatory negligence in regard to ending Too Big to Fail.   

'Are Central Counterparties (CCPs) solving the failures of the OTC Derivatives 
Market?: The Case of the UK '  

Ligia Catherine Arias Barrera, University of Warwick 

The European Commission defines Central Counterparties stating that ‘a CCP is an entity that 
interposes itself between counterparties to contracts traded in one or more financial markets, 
becoming the buyer to every seller and the seller to every buyer. Due to its central role in the 
market, a CCP normally bears no market risk (the latter is still borne by the original parties to the 
trade)’. CCPs can offer a great benefit to any market they become part of; however, the extreme 
interconnectedness with other financial institutions makes them too important to fail.  

The concerns evidenced during recent financial crises have boosted the need for an extensive and 
well-founded regulatory framework for the CCPs, as new intermediaries in the OTC Derivatives 
market. Nevertheless, the risk to create new too big to fail institutions must be seriously 
considered by regulators. Thus regulation and supervision of Central Counterparties must follow 
the nature of these entities as Financial Market Infrastructures that enable better management of 
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risk instead of creating risk themselves. The warning comes from the new increase of the scale and 
importance of CCPs for the functioning of the financial system, inspired by the G20 commitments 
on reforming OTC derivatives. 

This paper argues that the current regulation is addressing only part of the risks CCPs pose to the 
OTC derivatives market. Thus, the aim of preventing the crystallisation of systemic risk in that 
market requires some additional policy measures.  

Human Rights Law | 15:00-16:30  | Room: 1.1 

‘Identifying wrongful age discrimination’  

Stuart Goosey, Queen Mary University of London 

The Equality Act 2010 permits age distinctions where treatment can be shown to be "a 
proportionate means of achieving a legitimate aim." The Act offers greater scope for the use of age 
distinctions than race or sex distinctions. This reflects the common perception that age 
discrimination is "different" from other forms of discrimination and is more easily justifiable. This 
presentation will examine whether this perception is justified and, if so, how justifiable age 
discrimination can be distinguished from wrongful age discrimination. The author will identify 
norms that explain the wrongness of discrimination and it will determined whether these norms 
are applicable to cases of age discrimination. To identify wrongful age discrimination one must 
draw upon a range of norms, including liberty, equality and dignity. In determining how these 
norms are applicable to age discrimination and therefore identifying wrongful discrimination, it is 
important to recognise the unique features of age as a social phenomenon. While age has 
similarities to social constructs like race and sex - including its use in the creation of stereotypes 
and its contributions to personal identity - there are important differences, most notably, age 
groups are constructed according to the passing of time - persons move into and out of age groups 
as time passes. This means that the benefits and burdens experienced by particular age groups is 
temporary and restricted to particular points in the life cycle. The unique features of age as a 
concept ensures that we need a legal framework to tackle wrongful age discrimination that is 
sensitive to the unique moral problems raised by age and ageing.   

‘The right to property in the ECHR – requirements of contemporary trade’  

Agata Cerebra, Jagiellonian University, Poland 

This present paper concerns the protection of proprietorship right in the European Convention on 
Human Rights, ratified as of September 1953 by the Member States of the Council of Europe 
(hereinafter referred to as “ECHR”). The central purpose of the presented lecture is to analyze the 
provisions of ECHR to appraise if they are still in compliance with the requirements of a 
contemporary democratic state, especially due to requirements of economy and trade. The second 
aim of this study will be to set out postulates de lege ferenda on this basis.  

The structure of Article 1 of Protocol No. 1 to the Convention explains that ECHR guarantees the 
right to property but this protection is established in three different rules. The first, which is 
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expressed in the first sentence of the first paragraph and is of a general nature, lays down the 
principle of the peaceful enjoyment of property.  The second rule, in the second sentence of the 
same paragraph, covers deprivation of possessions and subjects it to certain conditions.  The third, 
contained in the second paragraph, recognizes that the Contracting States are entitled, amongst 
other things, to control the use of property in accordance with general interest. 

In the presented lecture I will try to answer the question set out in the title separately for each rule, 
because the scope of protection of proprietorship is differentiated for each rule. Protection 
concerning the institution of expropriation is presently too low under ECHR, which makes it no 
longer aligned with the requirements of a contemporary democratic state. On the other hand, 
principles from rule number one and three give an adequate level of protection, especially due to 
requirements of trade and economy. 

‘Judicial Independence: Tenure and Fiscal Corruption’  

Sophie Gallop, University of Birmingham 

Judicial independence has long been hailed as one of cornerstones of state democracy. However, 
exactly how judicial independence should be secured, and what the potential effects of failing to 
secure judicial independence are, has received less academic attention.  

The focus of this paper is a more nuanced look at judicial independence. There will be a broad 
introduction to judicial independence including a discussion of what judicial independence is, 
why it needs to be secured, and an examination of the relationship between incidents of non-
judicial independence and serious violations of human rights.  

It will then break down judicial independence, and examine two aspects of individual 
independence: judicial tenure and fiscal corruption, with a focus on factors causing a failure to 
secure these two types of independence and examples of where this has occurred. Finally there 
will be a focus of the impact of these failures, and what effects this can have for the international 
human rights community.  

‘Anonymity and the Sherlock Holmes Generation’  

Sara Noguiera de Silva, Queen Mary University of London 

Anonymity is paramount to the fundamental principles of free speech and privacy, which are 
cornerstones of our democratic society, in both “real” and “cyber worlds”. Under the umbrella of 
those principles, an anonymous person could express her/his social and political views without 
any fear of being identified; and a person could be whoever she/he chose to be without fear of 
preconception and discrimination.  

In the “real world”, a person is anonymous if that person cannot be identified. In cyberspace, 
however, once users access the internet through a machine, there is the immediate possibility to 
identify them, because machine communications are not anonymous. As a result, a conceptual 
discussion about the meaning of anonymity in cyberspace is essential. 

Most discussions about anonymity overlook the fact that even individual users are often able to 
identify someone by simply collecting and connecting the information available online (Sherlock 
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generation). In fact, any citizen who uses the internet has also unprecedented access to the 
resources and information to uncover someone´s identity through what I call “my search and 
research”.  

The purpose of this paper is to investigate the meaning of anonymity in cyberspace using a 
philosophic theory - Hegel’s “doctrine of the notion”. In the light of Hegel’s “doctrine of notion”, 
the paper suggests that anonymity in cyberspace should be recognised as a relative concept. In 
fact, anonymity is a relative and ephemeral state, which flows through a range from unidentified 
to named, and that state changes from time to time and depending on each user’s actions and the 
actions of others (Sherlock generation). 

Environmental & Energy Law | 15:00-16:30 | Room: 2.1 

‘TTIP, Environmental Regulation and Regulatory Chill.’ 

Sam Fowles, Queen Mary University of London 

TTIP will have a chilling effect on environmental regulation both directly, through international 
arbitration decisions, and indirectly, through its impact on public debate. This paper will take an 
interdisciplinary approach and (a) examine established theories of regulatory chill with particular 
reference to TTIP and environmental law and (b) propose a new "political" theory of regulatory 
chill.  

‘Comparison of Two Regulatory and Policy Approaches to Industrial Symbiosis’ 

Katrien Steenmans, University of Surrey 

Industrial symbiosis engages traditionally separate industries and other organisations in a 
collective approach involving physical exchange of waste and by-products resulting in economic, 
environmental and social benefits. Industrial symbiosis has been recognised at European Union 
(EU) level as a strategy manifesting the circular economy, sustainable development and resource 
efficiency. This paper examines the current regulatory and policy structure of two industrial 
symbiosis case studies within the European Union in order to compare the incentives and barriers 
encountered. The aim of this research is to help shape recommendations as to how industrial 
symbiosis can be initiated and sustained, as it is not yet widely implemented despite being 
highlighted as one of the possible responses to some of the critical challenges facing the world 
today, including climate change, financial pressures and waste crises. This research applies the 
Institutional Analysis and Development (IAD) framework, as developed by Elinor Ostrom and 
colleagues at the Workshop in Political Theory and Policy Analysis at Indiana University, in order 
to facilitate comparisons across the two case studies. The harmonisation of waste law at EU level 
will briefly be considered, but the main focus is particularly on the local level and the rules-in-use 
in the two different contexts, which includes an examination of the property rights and 
governance approaches. This research adopts a mixed-method approach as different data 
collection methods are employed: the doctrinal approach, case studies, comparative analysis and 
interviews. 
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‘The need for a specific reference to children's health in the EIA directive of the 
European Union’  

Angeliki Papantoniou, Queen Mary University of London 

The aim of this presentation/paper is to investigate to what extent the provisions of the EU 
Environmental Impact Assessment (EIA) directive can protect children’s health from the negative 
effects of the physical environment. I will argue that a specific reference to the health of children 
should be included in the EIA process because children’s health is more vulnerable to the negative 
effects of the physical environment and that the EIA directive can function as a tool for protecting 
their health. This is because, being an obligation under international and EU law, the EIA offers a 
process which enables decision makers to take into consideration political, scientific and 
normative factors when evaluating the impacts of projects on the environment and human health. 
More specifically for the E.U, the EIA directive aims at simplifying the rules for assessing the 
potential effects of projects on the environment, including human health and therefore by 
extension children’s health.  

I will use the United Nations Convention on the Rights of the Child as the primary reference for 
the minimum standards on the protection of children’s health, since it lays down the basic 
considerations for the protection of children’s rights at the international level and all EU members 
are members to it. The EU’s recognition of the importance of children’s rights within its scope of 
activity and responsibility will reinforce this commitment. 

Commercial Law in Europe| 15:00-16:30 | Room: 2.2 

‘Reading tea leaves – will the EU courts accept arguments that pharmaceutical 
innovative companies do not compete with generic pharmaceutical companies – 
analysis of the notion of potential competition’  

Anna Laszoyk, University of Łódź 

Lundbeck claims in its action for the annulment of the European Commission’s (hereinafter: EC) 
pay for delay decision submitted to the Court that the authority wrongly concluded that 
Lundbeck and other parties to the proceedings were actual or potential competitors. The same 
argument was raised by several undertakings in their action for annulment of EC’s decision in 
Servier case that also concerned pay for delay agreements. The main aim of this paper is to analyse 
whether the EC correctly assumed that innovators and generics are at least potential competitors. 

In a recently published Lundbeck decision the EC when justifying its opinion that Lundbec and 
generics are competitors has relied among others on the Lundbeck’s view on the potential 
competition threats and has taken into account that the Lundbeck’s product patent and main 
process patents expired. The EC has also adopted the view that the risk of patent litigation is 
imminent in the pharmaceutical sector, hence it does not prevent generics from competing with 
innovators.  

In my paper firstly I will analyse legal and economic notion of the potential competition taking 
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into account the relevant jurisprudence on this issue. Then I will analyse in details the EC’s 
reasoning. Although at the first sight it seems reasonable, it is not flawless. The EC claims that the 
mere fact of Lundbeck’s payment made in exchange for obligation not to enter the market proves 
that generics were considered as competitors. It may be argued that it is an example of idem per 
idem error as one cannot justify the presumption with the final conclusion. The conclusions from 
this analysis will serve to decide under what circumstances the generics and innovators shall be 
deemed potential competitors and whether the existence of exclusive rights implies no actual or 
potential competition. 

‘Encouraging Cross-Border Trade in the EU through Common Principles of Contract:  
What Limits for Judicial Discretion to Modify Commercial Agreements?’ 

Radosveta Vassileva, University College London  

Similarly to machines, the contractual regimes in the EU have different designs:  their “cogs” 
differ because jurisdictions put a stronger emphasis on dissimilar principles. English law, for 
example, prioritizes freedom of contract and commercial sensibility—values believed to explain 
why parties, which have no affiliation to England, often choose to apply English law to 
commercial transactions. Unless an agreement is vitiated, English judges enforce it as written. If 
there are doubts about its meaning, they turn to the rules of construction. 

Bulgarian law, by contrast, promotes substantive fairness and allows judges to modify or 
terminate agreements without the mutual consent of both parties in a number of cases. Bulgaria’s 
communist past has resulted into a significant commitment to social justice. To modify a contract, 
judges apply the principle of “equivalence of performance”—the idea that the obligations of the 
promisee and the promisor should be comparable—and may examine the effects of the agreement 
on third parties.   

These substantial differences between England and Bulgaria are important in light of the debate 
on harmonization of contract law in the EU. For decades, developing common rules of contract to 
encourage trade among Member States has been a priority for scholars and politicians. A 
fundamental question meriting a deeper analysis is the extent of discretion judges should have in 
modifying agreements. Notably, how to design the freedom “cog” and the social justice “cog” to 
promote trade without jeopardizing the larger social goals of the EU?   

This paper shall provide insights on two contrasting approaches towards judicial discretion in 
modifying commercial agreements by examining case law and legal theory. The purpose is to 
highlight some of the compromises that will be made if common legislation on commercial 
contracts is adopted in the EU and to draw attention to the risks they entail for cross-border trade.  

‘EU’s Common Commercial Policy (CCP) and International Investment’ 

Ewa Zelazna, University of Leicester 

After the entry into force of the Treaty of Lisbon in 2009, which incorporated foreign direct 
investment into the scope of the EU’s Common Commercial Policy (CCP), the European 
Commission has commenced the development of the Union’s new policy on international 
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investment. Since the Union has not previously been an active actor in the sphere of investment 
protection, the Commission aims to build the new investment policy on the experience of its 
Member States. It is intended that the future EU investment agreements will encompass well-
established standards which can be found in majority of Bilateral Investment Treaties (BITs), such 
as: fair and equitable treatment, most-favoured-nation treatment, non-discrimination etc. The new 
EU investment agreements will also provide investors with a possibility to bring claims against a 
State to an independent arbitral tribunal.  

However, the latest Opinion 2/13 of the Court of Justice of the European Union (CJEU) on the 
EU’s accession to the European Convention for the Protection of Human Rights and Fundamental 
Freedoms (ECHR) raises a question whether inclusion of investment arbitration clauses in EU’s 
investment agreements is compatible with EU law. In relation to the ECHR accession agreement, 
the Court have found that the proposed dispute resolution mechanism undermined the autonomy 
of the EU legal order, and consequently rejected the agreement as incompatible with EU law. Does 
a similar fate await recently concluded EU investment agreements?  

This paper examines the notion of the autonomy of EU law as established in the jurisprudence of 
the CJEU and assesses the impact that the broad interpretation of this concept, recently reiterated 
in the Opinion 2/13, may have on the future development of the EU international investment 
policy. 

Arbitration | 15:00-16:30 | Room: Lecture Theatre 

‘Party Autonomy and the EU Judgments Regulation: does recital 12 of the Brussels I 
Recast safeguard individual freedom to arbitrate’  

Chukudi  Ojiegbe, University of Aberdeen 

International arbitration is a product of the parties’ choice to have their disputes resolved by an 
independent tribunal other than the national courts. From its inception, the central role of 
international arbitration has always been to allow commercial parties the freedom to regulate the 
conduct of the arbitration process. Nevertheless, the treatment of arbitration in Europe remains 
controversial despite the broad argument concerning the principle of party autonomy. This is as a 
result of the interface between arbitration and the Judgments Regulation, the EU instrument 
regulating the jurisdiction and the recognition and enforcement of judgments of Member States 
courts in civil and commercial matters. The Judgments Regulation went through a lengthy review 
process with the adoption of the Brussels I Recast which came into force on 10th January 2015. The 
Brussels I Recast contains a new recital 12 that regulates the interface between arbitration and the 
Judgments Regulation. 

It is therefore necessary to examine the various provisions of recital 12 of the Brussels I Recast in 
order to ascertain whether the current EU legislative framework safeguards individual freedom to 
arbitrate. This paper will look at the principle of party autonomy in the context of international 
commercial arbitration. However, the paper does not confine the discussion of party autonomy to 
a theoretical analysis, in particular, this paper will explore whether parties to arbitration still find 
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themselves burdened with litigation constraints. In its final analysis, this paper will argue that the 
adoption of the Brussels I Recast has offered a glimmer of hope as recital 12 of the Brussels I 
Recast clarifies the scope of the arbitration exclusion.  

‘The Boom in Parallel Proceedings in Investor-State Treaty Arbitration’  

Esra Yildiz, University of Exeter 

This paper analyses the origins of the contemporary issue of parallel proceedings and the 
remedies to reduce its prevalence in international investment treaty arbitration. Since the 
proliferation of bilateral investment treaties (BITs), the risk of parallel proceedings has set in due 
to the use of corporate nationality and the wide-ranging interpretation of the umbrella clause in 
the international investment field. Parallel claims were expected to be an issue in domestic law, 
however, at present it seems to have boomed in international investment field.  

The broad goal of state-investor dispute settlement is to encourage foreign investors, but this issue 
of parallel proceedings is an obstacle in achieving its goal as it wastes time, money, and, 
additionally, the resultant conflicting awards, create legal uncertainty. Although the international 
principles of lis pendens and res judicata have been applied to parallel proceedings, they are not 
adequate to preclude the risk owing to the fact that the arbitral tribunals interpret them 
differently.  

International tribunals have no structural features like the local courts which have an 
institutionalized hierarchy, for instance appellate bodies, mechanisms for authoritative 
interpretation, or precedent. Hence, the inefficiency of precedents and an absence of the doctrine 
of stare decisis hinder the necessary coordination in the international legal system.  In order to 
overcome the issue, some domestic remedies have been recommended such as waiver, estoppel, 
consolidation and joinder, however, they have limited problem solving capabilities as well. The 
solution to the issue at hand may lie in efforts such as revising of BITs. Firstly, definitions of 
investor, including corporate nationality and delineation of the scope of indirect investor standing 
may be clarified.  Application of umbrella clause should be limited or removed from BITs. 
Secondly, arbitral tribunals  may apply where appropriate the principles of lis pendens, res judicata 
along with a non-formalistic approach to investor identity and open to consider previous relevant 
arbitral awards as interpretative guides in their interpretation of treaties.  

‘The 'Unclean Hands' Doctrine and International Investment Arbitration in Light of the 
Yukos Awards’  

Patricia Zikovic, Central European University 

Investment arbitration provides a neutral forum for investors to sue the host state if it 
expropriated or mistreated an investment. However, although the foreign investors‟ protection is 
an underlying reason for establishing such forums, arbitrators are expected not only to uphold the 
investor‟s interests, but also preclude bad faith investors from abusing the system of investment 
protection. One such abuse is regulated under the so-called “unclean hands” doctrine, and was 
revisited by the tribunal (hereinafter: “the Yukos tribunal”) in the recent Yukos related arbitration 
cases which were consolidated and decided on 18 July 2014: Hulley Enterprises Limited (Cyprus) 
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v The Russian Federation, Veteran Petroleum Limited (Cyprus) v the Russian Federation and 
Yukos Universal Limited (Isle of Man) v the Russian Federation (hereinafter: “the Yukos case”, 
“the Yukos awards” or “the Yukos arbitration”). 

The Russian Federation alleged that claimants ran a “criminal enterprise” and had “unclean 
hands”, i.e. acted illegally, thus to be deprived of protection under the Energy Charter Treaty 
(hereinafter: “the ECT”).This paper analyzes the development of the “unclean hands” doctrine in 
arbitration practice and scholarly writings, with particular focus on the Yukos awards, in order to 
ascertain the content of this doctrine, when it may be invoked, and consequences of the claimant‟s 
“unclean hands” for the proceedings. The relevance of such analysis is supported by the fact that 
international investment tribunals often cite previous decisions when interpreting the standards 
under the BITs. The same can be confirmed for the application of the doctrines of international 
law. Therefore, given that the Yukos cases raised, and the tribunal solved, many legal issues, while 
the whole proceedings were marked as a mega-arbitration, one can expect that future tribunals 
will take its conclusions on standards and doctrines into account.  

The structure of the paper will be adapted and adjusted according to the parties‟ arguments and 
the tribunal‟s elaborations. Firstly, a short definition of the “unclean hands” doctrine will be 
provided. Secondly, the paper addresses the issues whether the “clean hands” doctrine may be 
invoked when the applicable treaty does not contain an “in accordance with the law” requirement, 
and whether this doctrine constitutes a “general principle of law”.  Thirdly, the paper determines 
which actions may lead to the finding that the investor has “unclean hands”, i.e. would any 
instances of claimant's alleged "bad faith and illegal" conduct be caught by the legality 
requirement read into the ECT. In that respect, both substantive and temporal restrictions on the 
illegal activities covered by the doctrine will be analysed. Lastly, the paper analyzes whether a 
claimant‟s “unclean hands” may lead to lack of jurisdiction over its claims, inadmissibility of the 
claims, and/or impact the assessment of liability and damages. The paper ends with the author‟s 
conclusion on how the Yukos awards reflected on the development of the “unclean hands” 
doctrine in the investment arbitration, and is there any particular change in such development that 
might be an issue for future tribunals dealing with the similar matter. 

‘Code of conduct for arbitrators in CETA – a step forward in investment arbitration?’ 

Dominik Horodyski,  Jagiellonian University, Poland 

Codes of conduct for arbitrators have been drafted as soft law by many institutions dealing with 
international commercial arbitration (for example American Arbitration Association and 
American Bar Association). These documents included i. a. ethical regulations and served as 
guidebooks for arbitrators in case of conflicts.  

The Comprehensive Trade and Economic Agreement (CETA) however is the first agreement that 
has a binding code of conduct for arbitrators acting in an investor – state dispute settlement 
(ISDS). The code is based on the ethical rules of the International Bar Association.  

Provided that the ISDS included in CETA triggered mass criticism and at the same time taking 
into account that many of the critics claimed that to ameliorate this situation it would be necessary 
i. a. to set up a biding code of conduct for arbitrators it is vital to present this code and address 
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below issues:  

1. Why was it significant to provide a biding code of conduct for arbitrators in CETA? 

2. How does this code differ from other codes of conduct?  

3. What effect will it have on arbitrators?  

4. What effect will it have for states and their position in ISDS? 

5. Will it bring any novelty and progress to investment arbitration?  

Briefly, the key point of introducing binding code of conduct in CETA (as well as other regulations 
in this regard) was in general to provide substantial guarantees to make sure that economic 
interests would not surpass the democratic values as well as they would not put at risk state’s 
sovereignty. For sure a biding code of conduct, which makes arbitration proceeding more similar 
to judicial, thus more formal and foreseeable, is a step in the right direction, in particular 
considering the number of potential cases that may arise out of CETA. Also for this reason the 
issues presented in this paper are extremely up to date and subject to further discussion. 
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Conference Chairs 
 

Criminal Law |Professor Rosemary Hunter 

Rosemary Hunter is Professor of Law and Socio-Legal Studies. She teaches Family 
Law and also contributes to the undergraduate Jurisprudence course and PhD 
Research Seminars. She is a Fellow of the Academy of Social Sciences, the Chair of 
the Socio-Legal Studies Association (since 2011), a founding editor of the online open 
access journal feminists@law, and one of the General Editors of the Onati 
International Series in the Sociology of Law. 

Professor Hunter joined QMUL in September 2014, having previously been 
Professor of Law at the University of Kent (2006-2014) and at Griffith University, 
Brisbane, Australia (2000-2006). At Griffith she served as Director of the Socio-Legal 
Research Centre (2000-2002) and Dean of the Law School (2003-2004). 
 

European Union Law |Dr. Mario Mendez 

Mario Mendez graduated with a first class degree in Law and Politics from QMUL 
and was awarded the Drapers’ Scholarship to study at the College of William and 
Mary in Virginia where he completed an LLM in American Legal Studies. He was 
awarded a distinction on the BCL at the University of Oxford and the Vinerian 
Scholarship Proxime Accessit (second place). He completed his PhD at the European 
University Institute (EUI). He completed the Post-Graduate Certificate in Academic 
Practice at Queen Mary (awarded with distinction). 

Mario has worked for the Academy of European Law at the EUI and has been a 
visiting research scholar at the University of Michigan’s Law School and a trainee at 
the European Commission. He is a research associate at the University of Zurich’s e-
Democracy centre and collaborated with the centre most recently in developing a 
voting advice application employed in the 2012 London mayoral elections.He is a 
former member of the editorial committee of the journal Public Law. 

His research interests are in constitutional law (EU, UK and comparative). Most 
recently he has completed a co-authored monograph entitled Referendums and the 
European Union: A comparative inquiry for the Cambridge Studies in European Law and 
Policy series; this book has its origins in a project that was funded by the Swiss 
National Science Foundation. 
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Commercial Law |Dr. Miriam Goldby 

Dr Miriam Goldby joined CCLS in September 2012 as lecturer in Insurance and 
Commercial Law. Together with Dr Tina Loverdou, she designed and launched the 
Centre’s LLM in International Shipping Law in 2013. She is currently Senior Lecturer 
in Shipping, Insurance and Commercial Law, Deputy Director of the Centre’s 
Insurance Law Institute and Convenor of the MA by Research Programme. She 
lectures in the areas of International Shipping Law, Insurance Law and International 
Commercial Law, and her research interests are also focused in these fields. Since 
January 2014 she has also taught English Contract Law on the Centre’s LLM in Paris 
programme. 

Prior to joining CCLS Miriam conducted research as a Visiting Scholar at George 
Washington University in Washington DC, USA. Between September 2007 and 
December 2010 she held a lectureship post at the University of Surrey where she 
taught Contract Law, Commercial Law and Banking Law. She read for her PhD 
degree at University College London where she also held the post of teaching fellow 
between January 2004 and August 2007, and taught on the LLM Banking Law and 
LLM International Trade Law courses. She has written extensively on various areas 
of commercial and financial law. Her book, Electronic Documents in Maritime Trade: 
Law and Practice, was published by OUP in 2013. Since November 2012 she has 
participated in the meetings of UNCITRAL’s Working Group IV (Electronic 
Commerce) as delegate for Malta and contributed to the drafting of an instrument on 
Electronic Transferable Records. 

 

Intellectual Property Law | Professor Spyros Maniatis 

Spyros Maniatis is the Director of the Centre for Commercial Law Studies (CCLS) 
and Professor in Intellectual Property Law at QMUL. His primary area of research is 
international and European trade mark law. He has been teaching trade mark law 
since 1995 at a postgraduate level and has published many articles and has 
contributed parts or chapters to significant works on IP law.  

 

Legal Theory & Legal History | Dr. Theodora Christou 

Dr Theodora A Christou was awarded a PhD from Queen Mary, University of 
London for the thesis entitled 'Justice and Trust: Human Rights and the European 
Arrest Warrant'. She is course convenor of Transnational Law and Governance 
(LLM) at QMUL, has taught Criminal Law (LLB) at Queen Mary, and is course 
convenor of International Human Rights Law (LLM) at the University of Surrey. She 
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has taught and trained in over 10 jurisdictions and has worked on cases and projects 
in over 35 countries across the world.  

Theodora’s primary areas of expertise are human rights, rule of law, public 
international law, transitional justice, EU law, comparative law and legal reform. 
Her current research focuses on transnational law and governance in the commercial 
field, energy and natural resources law, the development of indicators to establish 
benchmarks, and transnational criminal law. She has numerous publications in these 
fields. 

Theodora was called to the Bar at Lincoln’s Inn, is an elected member of the Bar 
Human Rights Committee (BHRC) Executive and has given expert evidence in a 
number of consultations at domestic and regional level, most recently to the Home 
Office and Ministry of Justice Review of the Balance of EU Competence in Criminal 
Matters, to the UK Parliamentary Inquiry on Female Genital Mutilation, and to the 
UK Parliamentary Inquiry on Violence Against Women. 

 

Public International Law |Dr. Daniela Nadj 

Dr Daniela Nadj is a Lecturer in Public Law, having joined the Law Department in 
September 2013. She is also the Course Convenor in Administrative Law. Prior to 
joining Queen Mary, she was a lecturer in law at the University of Westminster 
where she taught Public Law, the United Nations System for the Protection of 
Human Rights, UK Human Rights Law and EU Law. She read for her PhD at the 
University of Westminster, while acting as lecturer on the LLB programme. Her 
principal research interests lie in the fields of international criminal law, 
international human rights, feminist legal theory and armed conflict. She has 
published in the area of international wartime sexual violence jurisprudence 
exploring the impact of the criminalisation of gender-based violence on women in 
the current political and legal moment. 

 

Banking & Finance Law | Professor Rosa Lastra 

Dr. Rosa María Lastra is Professor of International Financial and Monetary Law at 
the Centre for Commercial Law Studies (CCLS), Queen Mary University of London. 
She is a member of Monetary Committee of the International Law Association 
(MOCOMILA), a founding member of the European Shadow Financial Regulatory 
Committee (ESFRC), an associate of the Financial Markets Group of the London 
School of Economics and Political Science, and an affiliated scholar of the Centre for 
the Study of Central Banks at New York University School of Law. From 2008 to 
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2010 she was Visiting Professor of the University of Stockholm. She has served as a 
consultant to the International Monetary Fund, the European Central Bank, the 
World Bank, the Asian Development Bank and the Federal Reserve Bank of New 
York. From November 2008 to June 2009 she acted as Specialist Adviser to the 
European Union Committee [Sub-Committee A] of the House of Lords regarding its 
Inquiry into EU Financial Regulation and responses to the financial crisis. 

Prior to coming to London, she was an Assistant Professor of International Banking 
at Columbia University School of International and Public Affairs in the City of New 
York (1993-1996). From January 1992 to September 1993 she was a consultant in the 
Legal Department of the International Monetary Fund in Washington D.C. She 
studied at Valladolid University, Madrid University, London School of Economics 
and Political Science and Harvard Law School (Fulbright Fellow).  

 

Human Rights Law |Ms. Merris Amos 

Merris Amos is a Reader in Human Rights Law in the Department of Law. Prior to 
this she was a Lecturer at the University of Essex and Deputy Director of the Human 
Rights Centre. She has also worked as a solicitor, research assistant to Lord Lester of 
Herne Hill QC and a policy adviser at the Australian Human Rights Commission. 
She was the General Editor of Human Rights Law Reports – UK Cases from 2006 until 
2013. Merris is a leading authority on UK human rights law and the relationship 
between national courts and the European Court of Human Rights. The Second 
Edition of her book Human Rights Law (Oxford: Hart, 2014) is an important reference 
point on the Human Rights Act 1998. She regularly acts as a consultant to NGOs, 
government departments and public authorities. Her submission to the Commission 
on a Bill of Rights was cited extensively by the majority in the Commission’s final 
report published in December 2012. 

 

Environmental Law | Dr. Jessie Hohmann 

Dr Hohmann took up a lectureship with Queen Mary in September 2012, after 
completing a British Academy Post-Doctoral Research Fellowship at the Lauterpacht 
Centre for International Law, University of Cambridge.   

Dr Hohmann has broad research interests in the fields of human rights, international 
law, indigenous rights, theories of human rights and international law, and the role 
of human rights in social struggles. Her research has explored these issues through 
the lens of social and economic rights, with a particular focus on the right to 
housing. Her monograph The Right to Housing: Law, Concepts, Possibilities explores 
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these areas, and was shortlisted for the SLS Peter Birks Prize for Outstanding Legal 
Scholarship in 2013. The right to housing remains a strong focus for Dr Hohmann's 
future research. 

Dr Hohmann is a member of the Human Rights Collegium at Queen Mary, where 
among other roles she is deputy editor of the Queen Mary Human Rights Law 
Review. She is also a member of the Centre for Law and Society in a Global Context 
(CLSGC). As a member of the Law Society of Upper Canada, she is a fully qualified 
barrister and solicitor in Ontario. In addition, Dr Hohmann has held visiting 
fellowships at Osgoode Hall (York University) and at the University of Sydney. 

 

EU & Competition Law | Professor Anne Flanagan 

Professor Anne Flanagan is Director of the LLM at the Centre for Commercial Law 
Studies (CCLS). She lectures on the University of London's traditional LLM courses 
in IT Law, Internet Law and Telecommunications Law as well as teaching distance 
learning courses in Privacy and Data Protection Law and European 
Communications Law. She is a New York State licensed attorney. Her research 
interests lie in the areas of communications law, copyright, privacy and data 
protection, competition law, freedom of information law and e-government. 

Before coming to Queen Mary, she practiced law for sixteen years as an associate 
with the law firm of Wilson, Elser, Moskowitz, Edelman & Dicker in New York and 
in the U.S. financial services industry. Her experience includes insurance regulatory 
compliance, appellate litigation and state government relations for providers of life, 
health and property/casualty insurance and pension products. Among her varied 
functions as Senior Counsel at TIAA-CREF, the world's largest private pension 
system, where she worked for seven years, Anne served as counsel to the IT 
divisions. 

 

Arbitration | Professor Stavros Brekoulakis 

Stavros Brekoulakis is a Professor in International Arbitration and Commercial Law 
at Queen Mary University of London, as well as an attorney-at-law. He teaches 
courses in International Commercial Arbitration, International Construction 
Contracts and Arbitration, International Commercial Litigation and Conflict of 
Laws, International Commercial Law. His academic work includes the leading 
monograph on Third Parties in International Commercial Arbitration (OUP 2010), 
the book Arbitrability: International and Comparative Perspectives (Kluwer 2009) 
and numerous publications in leading legal journals and reviews. He is currently 
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writing (with Audley Sheppard) a book on Public Policy and Mandatory Rules in 
International Arbitration: a Common Law Perspective (OUP 2016). He is the Director 
of the Institute for Regulation and Ethics at Queen Mary, and the Rapporteur of the 
ICCA-Queen Mary Task Force on Third-Party Funding. 

Professor Brekoulakis has been involved in international arbitration for more than 15 
years as counsel, arbitrator and expert. Having practiced commercial law, arbitration 
and litigation as an in-house counsel and private practitioner, he currently accepts 
appointments as arbitrator and expert. He has been appointed in arbitrations under 
the rules of the London Court of International Arbitration, the International 
Chamber of Commerce, the Danish Institute of Arbitration, as well as in ad hoc 
arbitrations under the UNCITRAL Arbitration Rules. His professional expertise 
focuses on arbitrations in the context of international business and trade 
transactions, including construction projects, sales of goods and distribution 
agreements, IP contracts, shipping and insurance contracts, financial transactions. 

He holds an LLB degree from the National University of Athens, an LLM degree in 
International Business Law from King’s College London and a PhD degree in 
Arbitration and Conflict of Laws from Queen Mary, University of London.  
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A Note on QMUL School of Law Journal 

 
 

The Queen Mary Law Journal (QMLJ) is a collection of essays and academic articles 
published annually by the Queen Mary Law Society. It is an entirely student-run 
publication, with both its leadership and editorial board drawn from the student 
body at Queen Mary University of London. Founded in 1998 and re-introduced in 
2010, the journal's primary commitment is to offer an avenue for students and 
practitioners of the law to publish work that falls outside the scope of the typical 
legal curriculum. 

The QMLJ is an innovative legal publication. We aim for diversity in both our 
content and contributors – all submissions are subject to a peer review process by 
our editorial board and faculty advisers. We aim for accessibility by combining print 
and digital media and we hope to create a forum for open legal discussion.  

If you are interested in submitting your paper to be considered in our QMUL School 
of Law Journal, then please read through our guidance on the Journal page on the 
QMUL website: 

http://www.law.qmul.ac.uk/undergraduate/lawsociety/qmlj/ 

 

 

Once the guidance has been consulted, please send your submission directly to 
Charlotte Rushworth (c.f.rushworth@qmul.ac.uk) by no later than Thursday 18th 
June 2015.  

Notification of whether your submission has been successful will be sent within the 
month. 
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Thank you for attending this 6th School of Law Postgraduate 

Legal Conference. 
 

 
 

We look forward to seeing you next year, and wish you a safe journey 
home. 

 
Charlotte Rushworth & Sam Fowles 
PhD Student Representatives 2014/15 

 
 

 
 
 
 


